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IN THE COURT OF THE ASSISTANT SESSIONS 

JUDGE: UDALGURI: ASSAM 

      PRESENT: Mr.  R. LAL, AJS 

Sessions Case No.163/14 

STATE OF ASSAM 

             Vs 

      John Tanti 

DATE OF EVIDENCE: 25.02.2015, 24.03.2015 &10.06.2015 

DATE OF ARGUMENT: 21.07.2015 

DATE OF JUDGMENT: 21.07.2015 

ADVOCATE FOR THE PROSECUTION: Mr.BK Chetri 

ADVOCATE FOR THE DEFENCE: Mr MC Narzary 

CASES REFERRED:  

(2002) 4 SCC 578 

(2006) 3 GLR 843 

(2015) 1 SCC 253 

JUDGMENT: 

1. The case at hand was initiated on the basis of an FIR 

lodged by Subedar Dilip Kr Das informing inter-alia that he 

has arrested John Tanti on 12.10.2013 during regular 

patrolling at Udalguri town. It is further stated that one 
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pistol and some round of ammunition was recovered from 

the possession of the accused.  

 

2.  The FIR lodged lead to the initiation of the Udalguri PS 

Case number 133/2013. Investigation subsequently 

commenced. Formal seizure of the fire arm and 

ammunition was made. Statement of material witnesses 

was recorded. The firearm was sent for armourer opinion. 

The I/O arrested the accused and forwarded him to the 

Court of learned CJM with prayer to keep them in custody. 

The prayer was accorded. Prosecution sanction was 

obtained and opinion of Armourer was collected. At the 

end of investigation, police laid charge sheet vide CS 

40/2014 dated 31.07.2014 against the FIR named accused 

person.  

 

3. On receipt of the charge sheet, cognizance of the offence 

was taken as per mode under Section 190(1) Cr.PC. 

Record would disclose that the appearance of the accused 

person was secured and he was furnished with copy of 

relevant documents. Thereafter, having considered the fact 

that the case is triable exclusively by Court of Session, the 

case was committed to the Court of Hon’ble Sessions 

Judge Udalguri.  
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4. Record discloses that vide order charge was framed under 

Section under Section 25 (1A) of the Arms Act against the 

accused and the particulars of the charge under the above 

provisions was read over and explained. The accused 

pleaded not guilty and hence the case proceeded to next 

stage of trial.  

 

5. POINT FOR DETERMINATION: (a) Whether the 

accused John Tanti was found in conscious possession of 

prohibited weapon on 12.10.2013 at Udalguri town?  

 

6. DISCUSSION DECISION AND THE REASONS 

THEREOF: I have perused the record and heard the 

parties. Before proceeding any further, I would like to point 

out that Hon’ble Supreme Court in Vasanta Sampant 

Dupare Vs State of Maharashtra reported in (2015) 1 SCC 

253, had observed that so far as possible, the prosecution 

ought to examine independent credible witnesses to prove 

search and seizure of material object from the accused 

person.  

 

7. To prove its charge the prosecution relied on listed 

witnesses mentioned in column VI of the charge sheet. 

Two Army personnel has been examined as PW1 and PW2.  

Let me begin by reading their evidence on record.  
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8. Subedar Dilip Kr Das, the informant has been examined as 

PW1. He has stated that during the Durga Puja festival in 

2013 the army personnel had put up a road patrolling near 

DTO office at Udalguri. PW1 avers that while frisking the 

accused he found one sophisticated 7.62 MM pistol. This 

witness has exhibited the pistol as Material Exhibit “A”. In 

cross examination PW1 has admitted that there was one 

more person on that motor cycle.  

 

9. Naik Vitthal A. Ghasani examined as PW2 supported PW1 

and deposed that on frisking one pistol was recovered from 

the possession of the accused person. PW2 supported PW1 

and stated that the frisking took place near the DTO office 

in Udalguri town and after that the accused was taken to 

Army camp and next day brought to the Police Station. In 

cross examination PW2 has admitted that there was one 

person on that motorcycle. 

 

10. The charge against the accused person is a 

possession of prohibited weapon on 12.10.2013. The place 

of occurrence is in the midst of Udalguri town adjacent to 

Udalguri PS. The time of occurrence is day time. In that 

back ground Mr. Narzary learned counsel submits that it 

can safely to be presumed that there were many 

independent persons present and some police personnel 

present when the army personnel apprehended the 

accused and frisked him. But not a single independent eye 
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witnesses from or at or near the place of occurrence has 

been examined by the I/O. It is the defence case that 

though the incident took place just outside Udalguri PS and 

many policemen are on sentry duty, but not a single 

policeman has been shown as witness to the recovery of 

the pistol. 

 

11. Oskar Barla, and Rajkamal Tanti have been 

examined as PW3 and PW4. They were admittedly known 

acquaintance of the accused and they were travelling 

together, albeit in different motorcycle, towards the same 

destination. In that back ground it has not surprised me 

that these two persons denied seeing the recovery of any 

fire arms from the possession of the accused person. 

Suffice it to point out here that PW3 Oskar Barla has stated 

that one army personnel had checked the body of the 

accused John Tanti and claimed that one fire arm was 

recovered from him. In cross examination PW3 has 

categorically stated that he had not seen any fire arm 

being recovered from the possession of the accused person 

at the place of occurrence. 

 

12. Coming now to the deposition of PW4 Raj Kamal 

Tanti it is transparent that he had deposed similarly and 

stated that the army personnel claimed to have recovered 

from one fire arm from the possession of the accused 

person. In cross examination he too denies have seen any 
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fire arm being recovered from the possession of the 

accused person.  

 

13. A closer reading of the evidence of PW3 and PW4 

leaves no scope for doubt that the seizure list (exhibit 2) 

was prepared at the police station one day after the 

incident. There is not even a whisper that the army 

personnel after recovery of the weapon had sealed the 

weapon and prepared a seizure memo. As stated above no 

attempt to examine independent witnesses was made by 

the army personnel or by the police personnel. 

 

14. I also hold that non examination of independent 

witness from the place from where the arms was allegedly 

seized in a case of present nature goes against the law laid 

down by Gauhati High Court in Amsor Ali Vs State reported 

in (2006) 3 GLR 843. The evidence of PW1 and PW2 reveal 

that the pistol was not seized.  

 

15. For reasons stated above, I hold that it would not be 

safe to fasten penal liability upon the accused person in 

the facts of the present case where no independent 

witness supported the prosecution case; where the seizure 

list was prepared at the police station one day after the 

incident and where the seized arms was not sealed 

immediately after the occurrence.  
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16. In the result the accused stands acquitted and set at 

liberty. Bailor discharged. Seized weapon is confiscated to 

the State of Assam.  

 

Given under my hand and seal of this Court on this the 21th 

day of July 2015.  

         

                  (R. Lal) 

          Asstt. Sessions Judge, 

              Udalguri: Assam 

 

 

 

 

 

 


